Agenda F-18 (Appendix A)

Rules

September 2000

TO: Honorable Anthony J. Scirica, Chair
Standing Committee on Rules of Practice
and Procedure

FROM: Honorable Adrian G. Duplantier, Chair

Advisory Committee on Bankruptcy Rules
DATE: May 11, 2000

RE: Report of the Advisory Committee on Bankruptcy Rules

1. Introduction

The Advisory Committee on Bankruptcy Rules met on March 9-10, 2000, in Key Largo,
Florida. The Advisory Committee considered public comments regarding proposed amendments
to the Bankruptcy Rules that were published in August 1999.

The proposed amendments published in 1999, include revisions to eight Bankruptcy Rules
(Rules 1007, 2002, 3016, 3017, 3020, 9006, 9020, and 9022). The Advisory Committee received
thirteen written comments on the proposed rules. Several of the comments were offered on behalf
of groups, including the Bankruptcy Judges of the Northern District of Illinois, and the Chief
Bankruptcy Judges of the Ninth Circuit. One person initially requested an opportunity to appear at
apublic hearing on the proposed amendments, but he later withdrew that request and rested on his
written submission. The Advisory Committee considered the comments at its March 2000 meeting
and approved each of the proposed amendmentsto the Rules, and will present them to the Standing
Committee at its June 2000 meeting for final approval and transmission to the Judicial Conference.
The Advisory Committee also will present amendmentsto Official Form 7 (Statement of Financial
Affairs) to the Standing Committee for final approval and transmission to the Judicial Conference.
The proposed amendmentsto thisFormwere publishedin August 1998 and the Advisory Committee
considered the comments at its March 1999 and September 1999 meetings.
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II Action Items

A. Proposed Amendmentsto Bankruptcy Rules 1007, 2002(c)(3), 2002(q), 3016, 3017, 3020,
9006(f), 9020, and 9022, and Official Form 7 Submitted for Final Approval by the
Standing Committee and Transmittal to the Judicial Conference.

1. Public Comment.

The Preliminary Draft of the Proposed Amendments to the Federal Rules of
Bankruptcy Procedure and rel ated committee noteswere published for comment by the
bench and bar in August 1999, and a public hearing on the preliminary draft was
scheduled for January 18, 2000. The public hearing was canceled when the only
person submitting comments on the proposals who requested to appear a the
scheduled hearing withdrew that request.

There were thirteen comments received regarding the proposed amendments to the
rules. Thecommentscontained inthese submissionsaresummarized onarule-by-rule
basis following the text of each rulein the GAP Report set out below. The Advisory
Committee reviewed these comments, and, asaresult, it made several revisionsto the
published draft. The post-publication revisions are identified in the GAP Report.

The proposed amendmentsto Official Form 7 were published for comment in August
1998. The Advisory Committee received six comments on the proposed amendments
to the form, and those comments are summarized following the text of the form.

2. Synopsis of Proposed Amendments:

(@ Rule 1007 is amended so that, if the debtor knows that a creditor is an infant or
incompetent person, the debtor will be required to include in the list of creditors and
schedules the name, address, and legal relationship of any representative upon whom
process would be served in an adversary proceeding against the infant or incompetent
person. Thisinformation will enable the clerk to mail notices required under Rule 2002 to
the appropriate representative.

! Rule 9006(f) extends the three day “mail rule” to electronic service of documents.
Proposed amendments to Civil Rule 5(b), on the other hand, do not provide additional time when
service is accomplished electronically. The Advisory Committee considered the public comments
and concluded that retention of the additional three daysis preferableto the provisionsin proposed
Rule 5(b) F. R. Civ. P. The Advisory Committee, however, also believes strongly that the
bankruptcy and civil rules should be consistent. [After reviewing public comments, the Advisory
Committee on Civil Rules approved extending the three-day mail rule to service of papers by
electronic meansin civil cases.]



(b) Rule 2002(c) is amended to assure that parties entitled to notice of a hearing on
confirmation of aplan are given adequate notice of any injunction included in the plan that
would enjoin conduct not otherwise enjoined by operation of the Bankruptcy Code.

() Rule2002(g) isamendedto clarify that where acreditor or indenturetrusteefilesboth
a proof of claim which includes a mailing address and a separate request designating a
different mailing address, the last paper filed determines the proper address, and that a
request designating amailing addressis effective only with respect to aparticular case. The
amendments also clarify that afiled proof of claim is considered a request designating a
mailing addressif anotice of no dividend has been given under Rule 2002(e), but has been
superseded by a subsequent notice of possible dividend under Rule 3002(c)(5). A new
paragraph has been added to assure that notices to an infant or incompetent person are
mailed to the person’s legal representative identified in the debtor’s schedules or list of
creditors.

(d) Rule 3016 isamended to assure that entities whose conduct would be enjoined under
aplan, rather than by operation of the Bankruptcy Code, are given adequate notice of the
proposed injunction. The amendment would require that the plan and discl osure statement
describe in specific and conspicuous language all acts to be enjoined and to identify the
entities that would be subject to the injunction.

(e) Rule 3017 isamended to assure that entities whose conduct would be enjoined under
aplan, but who would not ordinarily receive copies of the plan and disclosure statement or
information regarding the confirmation hearing becausethey areneither creditorsnor equity
security holders, are provided with adequate notice of the proposed injunction, the
confirmation hearing, and the deadline for objecting to confirmation of the plan.

(f) Rule 3020 is amended so that, if a plan contains an injunction against conduct not
otherwise enjoined under the Code, the order confirming the plan must describe in detail
all acts enjoined and identify the entities subject to the injunction. The amendment also
requires that notice of entry of the order of confirmation be mailed to al known entities
subject to the injunction.

(g) Rule 9006(f) is amended to expand the 3-day rule so that it will apply to any method
of service, including service by electronic means, authorized under proposed amendments
to Civil Rule 5(b), other than service by persona delivery.

(h) Rule 9020 is amended to delete provisions that delay for 10 days the effectiveness of
an order of civil contempt issued by a bankruptcy judge and that render the order subject
to de novo review by thedistrict court. Other procedural provisionsintherulearereplaced
with a statement that amotion for an order of contempt made by the United States trustee
or aparty ininterest is governed by Rule 9014 (contested matters).



(i) Rule9022(a) isamended to authorize the clerk to serve notice of entry of ajudgment
or order of abankruptcy judge by any method of service, including service by electronic
means, permitted under the proposed amendmentsto Civil Rule 5(b).

Text of Proposed Amendments to Rules 1007, 2002, 3016, 3017, 3020, 9006, 9020, and
9022.



PROPOSED AMENDMENTS TO THE
FEDERAL RULES OF BANKRUPTCY
PROCEDURE*

Rule 1007. Lists, Schedules and Statements; Time Limits

1 ok ok ok *
2 (M) Infants and Incompetent Persons. |f the debtor
3 knows that a person on thelist of creditors or schedulesisan
4 infant or incompetent person, the debtor also shall includethe
5 name, address, and legal relationship of any person upon
6 whom process would be served in an adversary proceeding
7 against the infant or incompetent person in accordance with
8 Rule 7004(b)(2).

COMMITTEE NOTE

Subdivision (m) is added to enable the person required to mail
notices under Rule 2002 to mail them to the appropriate guardian or
other representative when the debtor knows that a creditor or other
person listed is an infant or incompetent person.

*New material is underlined; matter to be omitted is lined through.
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The proper mailing address of the representative is determined
in accordance with Rule 7004(b)(2), which requires mailing to the
person’ sdwelling house or usual place of abode or at the place where
the person regularly conducts a business or profession.

Public Comment on Proposed Amendments to Rule 1007(m):

(1) KarenEddy (Clerk, Bankr. S.D. Fl.) suggested that the Rule
set out a format for submitting the address on the service
matrix. She also proposed that the Official Forms be
amended to include a column for listing a guardian or
representative of the creditor.

GAP Report on Rule 1007(m). No changes since publication.

Rule 2002. Notices to Creditors, Equity Security
Holders, United States, and United States Trustee

ok kK K
(c) Content of Notice.

3 ok kK K

4 (3) Notice of Hearing on Confirmation When Plan

5 Provides for an Injunction. 1f a plan provides for an

6 injunction against conduct not otherwise enjoined under
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the Code, the notice required under Rule 2002(b)(2)

shall:

(A) include in conspicuous language (bold,

italic, or underlined text) a statement that the plan

Proposes an injunction;

(B) describebriefly thenatureof theinjunction;

and

(C) identify theentitiesthat would besubject to

the injunction.

* k k * %
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(9) Addressing Notices.

(1) Noticesrequired to be mailed under Rule 2002

to acreditor, indenture trustee, or equity security holder

shall be addressed as such entity or an authorized agent

hasdirected initslast request filed in the particular case.

For the purposes of this subdivision —

(A) a proof of claim filed by a creditor or

indenture trustee that designates a mailing address

constitutes a filed request to mail notices to that

address, unless a notice of no dividend has been

given under Rule 2002(e) and a later notice of

possible dividend under Rule 3002(c)(5) has not

been given; and

(B) a proof of interest filed by an equity

security holder that designates a mailing address
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congtitutes a filed request to mail notices to that

address.

(2) If acreditor or indenture trustee has not filed a

request designating a mailing address under

Rule 2002(g)(1), the notices shall be mailed to the

address shown on the list of creditors or schedule of

liabilities, whichever is filed later. If an equity security

holder has not filed a request designating a mailing

address under Rule 2002(g)(1), the notices shall be

mailed to the address shown on thelist of equity security

holders.

(3) If alist or schedule filed under Rule 1007

includesthe name and address of alegal representative of

an infant or incompetent person, and aperson other than

that representative files a request or proof of claim

designating aname and mailing addressthat differsfrom

the name and address of the representative included in
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the list or schedule, unless the court orders otherwise,

notices under Rule 2002 shall be mailed to the

representativeincluded in thelist or schedules and to the

name and address designated in the request or proof of

claim.

* k k * %

COMMITTEE NOTE

Subdivision (c)(3) is added to assure that parties given notice of
ahearing to consider confirmation of aplan under subdivision (b) are
given adequate notice of an injunction provided for in the plan if it
would enjoin conduct that is not otherwise enjoined by operation of
the Code. The validity and effect of any injunction provided for ina
plan are substantive law matters that are beyond the scope of these
rules.

The notice requirement of subdivision (c)(3) isnot applicableto
an injunction contained in aplan if it is substantially the same as an
injunction provided under the Code. For example, if a plan contains
aninjunction against actsto collect adischarged debt from the debtor,
Rule 2002(c)(3) would not apply because that conduct would be
enjoined under § 524(a)(2) upon the debtor’ sdischarge. Butif aplan
providesthat creditorswill be enjoined from asserting claims against
personswho are not debtorsin the case, the notice of the confirmation
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hearing must include theinformation required under Rule 2002(c)(3)
becausethat conduct would not be enjoined by operation of the Code.
See 8 524(e).

The requirement that the notice identify the entities that would
be subject to the injunction requires only reasonable identification
under the circumstances. If the entities that would be subject to the
injunction cannot beidentified by name, the notice may describethem
by class or category if reasonable under the circumstances. For
example, it may be sufficient for the notice to identify the entities as
“all creditors of the debtor” and for the notice to be published in a
manner that satisfies due process requirements.

Subdivision (g) has been revised to clarify that where a creditor
or indenture trustee files both a proof of claim which includes a
mailing address and a separate request designating amailing address,
the last paper filed determines the proper address. The amendments
also clarify that arequest designating a mailing address is effective
only with respect to a particular case.

Under Rule 2002(g), aduly filed proof of claim is considered a
request designating a mailing address if a notice of no dividend has
been given under Rule 2002(e), but has been superseded by a
subsequent notice of possible dividend under Rule 3002(c)(5). A
duly filed proof of interest is considered a request designating a
mailing address of an equity security holder.

Rule 2002(g)(3) is added to assure that notices to an infant or
incompetent person under this rule are mailed to the appropriate
guardian or other legal representative. Under Rule 1007(m), if the
debtor knows that a creditor is an infant or incompetent person, the
debtor isrequired to include in the list and schedule of creditors the
name and address of the person upon whom process would be served
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inan adversary proceeding in accordancewith Rule 7004(b)(2). If the
infant or incompetent person, or another person, files a request or
proof of claim designating adifferent name and mailing address, the
notices would have to be mailed to both names and addresses until
the court resolved the issue as to the proper mailing address.

The other amendments to Rule 2002(g) are stylistic.

Public Comment on Proposed Amendments to Rule 2002(c)(3):

(1)

)

®3)

(4)

©)

Jack E. Hordley, Esg. (Mattoon, 11.) urged that the notice
include a statement of the reason why entities would be
subject to an injunction.

Matthew E. Wilkins, Esg. (Detroit, Mi.) supportsthe notion
of increased notice to parties that are subject to injunctions,
but he assertsthat the proposed amendmentswill encourage
theissuanceof injunctionsnot authorized by the Bankruptcy
Code.

Hon.S.MartinTedl, Jr. (Bankr. D.D.C.) supportsimproving
notice to parties subject to injunctions, but suggeststhat the
rule require the title of the notice to state that the plan
includes an injunction. He also suggests that the rule
include a remedy in the event of afailureto comply withits
provisions.

Hon. Susan Pierson Sonderby (Bankr. N.D. I1.), on behalf of
the Bankruptcy Judges for the Northern District of Illinois,
supports the proposed amendments.

Hon. Louise DeCarl Adler (Bankr. S.D. Cal.), on behalf of
the Conference of Chief Bankruptcy Judges of the Ninth
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Circuit, expressed concern that the amendments go beyond
establishing procedural protection and may engender
disputes.

GAP Report on Rule 2002(c)(3). In Rule 2002(c)(3), the word

“highlighted” was replaced with “underlined” because highlighted
documents are difficult to scan electronically for inclusion in the
clerks files. The Committee Note was revised to put in a more
prominent position the statement that the validity and effect of any
injunction provided for in a plan are substantive matters beyond the
scope of the rules.

Public Comment on Proposed Amendments to Rule 2002(q):

(1)

)

Karen Eddy (Clerk, Bankr. S.D. Fl.) proposed that the Rule
be clarified to give greater assistance to clerks who receive
multiple requests for service by or on behalf of the same
creditor. She suggested that a national form “Request for
Service’ be developed.

Mark A. Cronin, Esg. (Fort Washington, Pa.) finds the
proposed amendments preferable, and joins with Raymond
P. Bell, J. (Bankruptcy Manager, Fleet Credit Card
Services, L.P., Horsham, Pa.) to suggest that clamsin all
casesbe*“deemed alowed” without the need for filing proof
of the clam unless the clam is listed as disputed,
contingent, or unliquidated.

GAP Report on Proposed Amendments to Rule 2002(g). No

changes since publication.
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Rule 3016. Filing of Plan and Disclosure Statement in
a Chapter 9 Municipality and or Chapter 11

Reorganization €ases Case
1 D
2 (©) Injunction Under a Plan. If aplan provides for an
3 injunction against conduct not otherwise enjoined under the
4 Code, the plan and disclosure statement shall describe in
5 specific and conspicuouslanguage (bold, italic, or underlined
6 text) all acts to be enjoined and identify the entities that
7 would be subject to the injunction.

COMMITTEE NOTE

Subdivision (c) is added to assure that entities whose conduct
would be enjoined under aplan, rather than by operation of the Code,
are given adequate notice of the proposed injunction. The validity
and effect of any injunction are substantive law matters that are
beyond the scope of theserules.

Specific and conspicuous language is not necessary if the
injunction contained in the plan is substantially the same as an
injunction provided under the Code. For example, if aplan contains
aninjunction against actsto collect adischarged debt from the debtor,
Rule 3016(c) would not apply because that conduct would be
enjoined nonetheless under § 524(a)(2). But if a plan provides that
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creditorswill be permanently enjoined from asserting claims against
persons who are not debtors in the case, the plan and disclosure
statement must highlight theinjunctivelanguage and comply with the
requirements of Rule 3016(c). See 8§ 524(e).

Therequirement inthisrulethat the plan and discl osure statement
identify the entities that would be subject to the injunction requires
reasonabl eidentification under the circumstances. If the entitiesthat
would be subject to the injunction cannot be identified by name, the
plan and disclosure statement may describethem by classor category.
For example, it may be sufficient to identify the subjects of the
injunction as “al creditors of the debtor.”

Public Comment on Proposed Amendments to Rule 3016:

Q) Jack E. Hordey, Esq. (Mattoon, Il.) believes that the
proposed amendmentswill ensure that adequate notice of
the injunction is given.

2 Matthew E. Wilkins, Esg. (Detroit, Mi.) opposed the
amendments because they could constitute an
endorsement of the issuance of injunctions which the
courts have no authority to issue.

3 Hon. Louise DeCarl Adler (Bankr. S.D. Cal.), on behalf
of the Chief Bankruptcy Judges of the Ninth Circuit,
contends that the proposed amendments go beyond
procedural change and are substantive in nature.

GAP Report on Rule 3016. The word “highlighted” in the
parenthesis was replaced with “underlined” because highlighted
documents are difficult to scan electronically for inclusion in the
clerks files. The Committee Note was revised to put in a more

11
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prominent position the statement that the validity and effect of any
injunction provided for in a plan are substantive matters beyond the

scope of the rules. Other stylistic changes were made to the
Committee Note.

10

11

12

Rule 3017. Court Consideration of Disclosure Statement
in a Chapter 9 Municipality anmd or Chapter 11
Reorganization €ases Case

* k k * %

(f) Notice and Transmission of Documents to Entities

Subject to an Injunction Under a Plan. |f aplan providesfor

an injunction against conduct not otherwise enjoined under

the Code and an entity that would be subject to theinjunction

is not a creditor or equity security holder, at the hearing held

under Rule 3017(a), the court shall consider procedures for

providing the entity with:

(1) at least 25 days notice of the time fixed for

filing objections and the hearing on confirmation of the

plan containing the information described in Rule

2002(c)(3); and




FEDERAL RULES OF BANKRUPTCY PROCEDURE 13

13 (2) to the extent feasible, a copy of the plan and

14 disclosure statement.

COMMITTEE NOTE

Subdivision (f) is added to assure that entities whose conduct
would be enjoined under aplan, rather than by operation of the Code,
and who will not receive the documents listed in subdivision (d)
because they are neither creditors nor equity security holders, are
provided with adequate notice of the proposed injunction. 1t does not
address any substantive law issuesrelating to the validity or effect of
any injunction provided under a plan, or any due process or other
constitutional issues relating to notice. These issues are beyond the
scope of these rules and are left for judicial determination.

Thisrulerecognizesthe need for adequate noticeto subjectsof an
injunction, but that reasonable flexibility under the circumstances
may berequired. If aknown and identifiable entity would be subject
to theinjunction, and the notice, plan, and disclosure statement could
be mailed to that entity, the court should require that they be mailed
a the same time that the plan, disclosure statement and related
documents are mailed to creditors under Rule 3017(d). If mailing
notices and other documents is not feasible because the entities
subject to the injunction are described in the plan and disclosure
statement by class or category and they cannot be identified
individually by name and address, the court may require that notice
under Rule 3017(f)(1) be published.
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Public Comment on Proposed Amendmentsto Rule 3017:

Q) Jack E. Hordey, Esg. (Mattoon, Il.) believes that the
proposed amendmentswill ensure that adequate notice of
the injunction is given.

2 Matthew E. Wilkins, Esg. (Detroit, Mi.) opposed the
amendments because they could constitute an
endorsement of the issuance of injunctions which the
courts have no authority to issue.

3 Hon. Louise DeCarl Adler (Bankr. S.D. Cal.), on behalf
of the Chief Bankruptcy Judges of the Ninth Circuit,
contends that the proposed amendments go beyond
procedural change and are substantive in nature.

GAP Report on Rule 3017. No changes in the text of the
proposed amendments since publication. The Committee Note was
revised to put in amore prominent position the statement that therule
does not address related substantive law issues which are beyond the
scope of the rules.

Rule 3020. Deposit; Confirmation of Plan in a Chapter 9
Municipality or a Chapter 11 Reorganization Case

* k k% k%
(¢) Order of Confirmation.
(1) The order of confirmation shall conform to the

appropriate Official Formand . If the plan providesfor an
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injunction against conduct not otherwise enjoined under

the Code, the order of confirmation shall (1) describein

reasonable detail all acts enjoined; (2) be specific in its

terms regarding the injunction; and (3) identify the

entities subject to the injunction.

(2) Noticeof entry of theorder of confirmation rettce

of-entry-thereof shall be mailed promptly asprovideeHn
Rute-2002(f) to the debtor, the trustee, creditors, equity

security holders, and other parties in interest, and, if

known, to any identified entity subject to an injunction

provided for in the plan against conduct not otherwise

enjoined under the Code.

(3) Except inachapter 9 municipality case, notice of
entry of the order of confirmation shall be transmitted to

the United States trustee as provided in Rule 2002(k).

* k k * %
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COMMITTEE NOTE

Subdivision (c) isamended to provide notice to an entity subject
to an injunction provided for in aplan against conduct not otherwise
enjoined by operation of the Code. Thisrequirementisnot applicable
to an injunction contained in a plan if it is substantially the same as
aninjunction provided under the Code. Thevalidity and effect of any
injunction provided for in a plan are substantive law mattersthat are
beyond the scope of theserules.

The requirement that the order of confirmation identify the
entities subject to the injunction requires only reasonable
identification under the circumstances. If the entities that would be
subject to the injunction cannot beidentified by name, the order may
describe them by class or category if reasonable under the
circumstances. For example, it may be sufficient to identify the
entities as “all creditors of the debtor.”

Public Comment on Proposed Amendments to Rule 3020:

Q) Matthew E. Wilkins, Esg. (Detroit, Mi.) opposed the
amendments because they could constitute an
endorsement of the issuance of injunctions which the
courts have no authority to issue.

2 Hon. Louise DeCarl Adler (Bankr. S.D. Cal.), on behalf
of the Chief Bankruptcy Judges of the Ninth Circuit,
contends that the proposed amendments go beyond
procedural change and are substantive in nature.

GAP Report on Rule 3020. No changes in the text of the
proposed amendments since publication. The Committee Note was
revised to put in a more prominent position the statement that the
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validity and effect of injunctions provided for in plansis beyond the
scope of the rules.

Rule 9006. Time

1 P ——
2 (f) Additional Time after Service by Mail or Under Rule
3 5(b)(2)(C) or (D) F. R. Civ. P. When there is a right or
4 requirement to do some act or undertake some proceedings
5 within a prescribed period after service of a notice or other
6 paper and the notice or paper other than processis served by
7 mail or under Rule 5(b)(2)(C) or (D) F. R. Civ. P., three days
8 shall be added to the prescribed period.

9 P ——

COMMITTEE NOTE

Rule 5(b) F. R. Civ. P., which is made applicable in adversary
proceedingsby Rule 7005, isbeing restyled and amended to authorize
service by electronic means — or any other means not otherwise
authorized under Rule 5(b) — if consent is obtained from the person
served. The amendment to Rule 9006(f) is intended to extend the
three-day “mail rule’ to service under Rule 5(b)(2)(D), including
service by electronic means. The three-day rule also will apply to
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service under Rule 5(b)(2)(C) F. R. Civ. P. when the person served
has no known address and the paper is served by leaving a copy with
the clerk of the court.

Public Comment on Proposed Amendments to Rule 9006:

(1) Jack E. Hordey, Esg. (Mattoon, 11.) supports service by
electronic means but suggests that “electronic means’
should be more explicitly defined in the rule.

(2) Mark D. Reed, Esq. (Des Moines, la) wholeheartedly
supports service by electronic means.

(3) Hon. Susan Pierson Sonderby (Bankr. N.D. 11.), on behalf of
the Bankruptcy Judges for the Northern District of Illinois,
strongly supports service by electronic means and proposed
that such service be allowed even in the absence of the
consent of the party to be served. She aso states those
judges’ opposition to retaining the 3-day rule to service by
electronic means.

(4) Hon. Louise DeCarl Adler (Bankr. S.D. Cal.), on behalf of
the Chief Bankruptcy Judgesof theNinth Circuit, stated that
there are good arguments for and against adding 3 days to
the response period after electronic service, and she
expressed no preference other than that therule beidentical
under both the bankruptcy rules and the civil rules.

(5 Raph W. Brenner, Esg., David H. Marion, Esg., and
Stephen A. Madva, Esg. (Philadelphia, Pa.) all strongly
support electronic service and recommend that the
bankruptcy rules and the civil rules be made consistent.
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(6) Francis Patrick Newell, Esg. (Phildelphia, Pa.) strongly
supports electronic service and recommends that the
bankruptcy rules and the civil rules be made consistent.

(7) MarthalL. Davis, Esg., General Counsel, Executive Office
for United States Trustees (Washington, D.C.) supportsthe
amendments permitting service by electronic means on
persons who consent to that form of service. She aso
supports the adoption of a 3-day rule comparable to the
mailing grace period aready contained in the rules as a
means of encouraging electronic service aswell asto avoid
artificially shortening the period due to electronic
transmission errors, incompatible message formats, and the
like.

(8 Michad E. Kunz (Clerk, E.D. Pa.) states that the 3-day rule
is unnecessary when electronic service isemployed, and he
notes also that the 3-day rule does not apply under the civil
rules.

GAP Report on Rule 9006. No changes since publication.

Rule 9020. Contempt Proceedings

Rule 9014 governs a motion for an order of contempt

made by the United States trustee or a party in interest.
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| te irmsir—the—ridl : S :

COMMITTEE NOTE

The amendments to this rule cover a motion for an order of
contempt filed by the United Statestrustee or aparty ininterest. This
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rule, asamended, does not address acontempt proceeding initiated by
the court sua sponte.

Whether the court isacting on motion under thisruleor isacting
sua sponte, these amendments are not intended to extend, limit, or
otherwise affect either the contempt power of abankruptcy judge or
theroleof thedistrict judgeregarding contempt orders. | ssuesrelating
to the contempt power of bankruptcy judges are substantive and are
left to statutory and judicial development, rather than procedural
rules.

Thisrule, asamended in 1987, delayed for ten daysfrom service
the effectiveness of a bankruptcy judge’'s order of contempt and
rendered the order subject to de novo review by the district court.
These limitations on contempt orders were added to the rule in
response to the Bankruptcy Amendments and Federal Judgeship Act
of 1984, Pub. L. No. 98-353, 98 Stat. 333, which provides that
bankruptcy judges are judicial officers of the district court, but does
not specifically mention contempt power. See 28 U.S.C. § 151. As
explained in the committee note to the 1987 amendmentsto thisrule,
no decisions of the courts of appeal s existed concerning the authority
of abankruptcy judge to punish for either civil or criminal contempt
under the 1984 Act and, therefore, the rule as amended in 1987
“recognizesthat bankruptcy judges may not havethe power to punish
for contempt.” Committee Note to 1987 Amendmentsto Rule 9020.

Since 1987, several courts of appeals have held that bankruptcy
judges have the power to issue civil contempt orders. See, e.g.,
Matter of Terrebonne Fuel and Lube, Inc., 108 F.3d 609 (5th Cir.
1997); In re Rainbow Magazine, Inc., 77 F.3d 278 (Sth Cir. 1996).
Several courts have distinguished between abankruptcy judge’ scivil
contempt power and criminal contempt power. See, e.g., Matter of
Terrebonne Fuel and Lube, Inc., 108 F.3d at 613, n. 3 (“[a]lthough we
find that bankruptcy judge’ s[sic] can find aparty in civil contempt,
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we must point out that bankruptcy courts lack the power to hold
persons in crimina contempt.”). For other decisions regarding
criminal contempt power, see, e.g., InreRagar, 3F.3d 1174 (8th Cir.
1993); Matter of Hipp, Inc., 895 F.2d 1503 (5th Cir. 1990). To the
extent that Rule 9020, asamended in 1987, delayed the effectiveness
of civil contempt orders and required de novo review by the district
court, the rule may have been unnecessarily restrictive in view of
judicial decisionsrecognizing that bankruptcy judges havethe power
to hold partiesin civil contempt.

Subdivision (d), which provides that the rule shal not be
construed toimpair theright to trial by jury, isdeleted as unnecessary
and is not intended to deprive any party of the right to a jury tria
when it otherwise exists.

Public Comment on Proposed Amendments to Rule 9020:

(1) Hon. Louise DeCarl Adler (Bankr. S.D. Cal.), on behalf of
the Chief Bankruptcy Judgesof the Ninth Circuit, expressed
concern that the proposed amendments could be read to
undercut the bankruptcy courts' authority to exercise sua
sponte contempt powers.

(2) MarthaL. Davis, Esg., General Counsel, Executive Office
for United States Trustees (Washington, D.C.) stated strong
opposition to the proposed amendments and advocated
retention of the existing rule. The basis of her objectionis
that she is unpersuaded that the judicial developments
governing the contempt powers of the bankruptcy courts
justify thedel etion of the more el aborate system of contempt
actions in place under the current rule
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GAP Report on Rule 9020. No changes in the text of the
proposed amendments since publication. Stylistic changes were
made to the Committee Note.
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Rule 9022. Notice of Judgment or Order

(& Judgment or Order of Bankruptcy Judge.
Immediately on the entry of a judgment or order the clerk
shall serve anotice of entry by-att in the manner provided

byRute7665 in Rule 5(b) F. R. Civ. P. on the contesting

parties and on other entities as the court directs. Unless the
caseisachapter 9 municipality case, the clerk shall forthwith
transmit to the United States trustee a copy of the judgment
or order. Service of the notice shall be noted in the docket.
Lack of notice of the entry does not affect the time to appeal
or relieve or authorize the court to relieve a party for failure
to appeal withinthetimeallowed, except aspermitted in Rule
8002.

* *k k * %

COMMITTEE NOTE

Rule 5(b) F. R. Civ. P., which is made applicable in adversary

proceedingsby Rule 7005, isbeing restyled and amended to authorize
service by electronic means — or any other means not otherwise
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authorized under Rule 5(b) — if consent is obtained from the person
served. The amendment to Rule 9022(a) authorizesthe clerk to serve
notice of entry of a judgment or order by electronic means if the
person served consents, or to use any other means of service
authorized under Rule 5(b), including service by mail. This
amendment conforms to the amendments made to Rule 77(d) F.R.
Civ. P.

Public Comment on Proposed Amendments to Rule 9022:

(1) Jack E. Hordley, Esg. (Mattoon, 11.) supports the service of
notice of entry of judgmentsand ordersby electronic means.

(2) MarthalL. Davis, Esg., General Counsel, Executive Office
for United States Trustees (Washington, D.C.) supportsthe
proposed amendments but cautions that the rule could be
construed to permit electronic service of judgments and
orderseven in the absence of consent by the recipient of the
notice.

GAP Report on Rule 9022. No changes since publication.




Form 7

(9/ 00)
FORM 7. STATEMENT OF FINANCIAL AFFAIRS
UNITED STATES BANKRUPTCY COURT
DISTRICT OF
In re: s Case No.

(Name) (if known)
Debtor

STATEMENT OF FINANCIAL AFFAIRS

This statement is to be completed by every debtor. Spouses filing ajoint petition may file a single statement on which the
information for both spousesis combined. If the caseis filed under chapter 12 or chapter 13, a married debtor must furnish
information for both spouses whether or not ajoint petition isfiled, unless the spouses are separated and ajoint petition is not
filed. Anindividual debtor engaged in business as a sole proprietor, partner, family farmer, or self-employed professional,
should provide the information requested on this statement concerning all such activities as well as the individual's personal
affairs.

Questions 1 - 18 are to be completed by all debtors. Debtors that are or have been in business, as defined below, also must
complete Questions 19 - 25. If the answer to an applicable question is ""None," mark the box labeled "None." |f additional
space is needed for the answer to any question, use and attach a separate sheet properly identified with the case name, case
number (if known), and the number of the question.

DEFINITIONS

"In business.” A debtor is"in business' for the purpose of thisform if the debtor is a corporation or partnership. An
individual debtor is"in business" for the purpose of this form if the debtor is or has been, within the six years immediately
preceding the filing of this bankruptcy case, any of the following: an officer, director, managing executive, or owner of 5 percent
or more of the voting or equity securities of a corporation; a partner, other than alimited partner, of a partnership; asole
proprietor or self-employed.

"Insider.” Theterm "insider" includes but is not limited to: relatives of the debtor; general partners of the debtor and their
relatives; corporations of which the debtor is an officer, director, or person in control; officers, directors, and any owner of 5
percent or more of the voting or equity securities of a corporate debtor and their relatives; affiliates of the debtor and insiders of
such affiliates; any managing agent of the debtor. 11 U.S.C. § 101.

1. Income from employment or operation of business

None  Statethe gross amount of income the debtor has received from employment, trade, or profession, or from operation of

O the debtor's business from the beginning of this calendar year to the date this case was commenced. State also the gross
amounts received during the two years immediately preceding this calendar year. (A debtor that maintains, or has
maintained, financial records on the basis of afiscal rather than a calendar year may report fiscal year income. ldentify
the beginning and ending dates of the debtor's fiscal year.) If ajoint petition isfiled, state income for each spouse
separately. (Married debtors filing under chapter 12 or chapter 13 must state income of both spouses whether or not a
joint petition isfiled, unless the spouses are separated and ajoint petition is not filed.)

AMOUNT SOURCE (if more than one)



None

2. Income other than from employment or operation of business

State the amount of income received by the debtor other than from employment, trade, profession, or operation of the
debtor's business during the two years immediately preceding the commencement of this case. Give particulars. If a
joint petition isfiled, state income for each spouse separately. (Married debtors filing under chapter 12 or chapter 13
must state income for each spouse whether or not ajoint petition is filed, unless the spouses are separated and a joint

petition is not filed.)

AMOUNT SOURCE

None

3. Payments to creditors

a Listal payments on loans, installment purchases of goods or services, and other debts, aggregating more than
$600 to any creditor, made within 90 days immediately preceding the commencement of this case. (Married debtors
filing under chapter 12 or chapter 13 must include payments by either or both spouses whether or not ajoint petition is
filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR DATES OF AMOUNT AMOUNT
PAYMENTS PAID STILL OWING

None

b. Listall payments made within one year immediately preceding the commencement of this case to or for the
benefit of creditors who are or were insiders. (Married debtors filing under chapter 12 or chapter 13 must include
payments by either or both spouses whether or not ajoint petition is filed, unless the spouses are separated and a joint
petition is not filed.)

NAME AND ADDRESS OF CREDITOR DATE OF AMOUNT AMOUNT
AND RELATIONSHIP TO DEBTOR PAYMENT PAID STILL OWING

None

4. Suits and administrative proceedings, executions, garnishments and attachments

a Listall suitsand administrative proceedings to which the debtor is or was a party within one year immediately
preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include
information concerning either or both spouses whether or not ajoint petition is filed, unless the spouses are separated
and ajoint petition is not filed.)

CAPTION OF SUIT COURT OR AGENCY STATUSOR
AND CASE NUMBER NATURE OF PROCEEDING AND LOCATION DISPOSITION



None

b. Describe all property that has been attached, garnished or seized under any legal or equitable process within one
year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13
must include information concerning property of either or both spouses whether or not ajoint petition isfiled, unless
the spouses are separated and ajoint petition is not filed.)

NAME AND ADDRESS DESCRIPTION
OF PERSON FOR WHOSE DATE OF AND VALUE OF
BENEFIT PROPERTY WAS SEIZED SEIZURE PROPERTY

None

5. Repossessions, foreclosures and returns

List al property that has been repossessed by a creditor, sold at a foreclosure sale, transferred through adeed in lieu
of foreclosure or returned to the seller, within one year immediately preceding the commencement of this case.
(Married debtors filing under chapter 12 or chapter 13 must include information concerning property of either or both
spouses whether or not ajoint petition isfiled, unless the spouses are separated and ajoint petition is not filed.)

DATE OF REPOSSESSION, DESCRIPTION
NAME AND ADDRESS FORECLOSURE SALE, AND VALUE OF
OF CREDITOR OR SELLER TRANSFER OR RETURN PROPERTY

None

6. Assignments and receiverships

a.  Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the
commencement of this case. (Married debtorsfiling under chapter 12 or chapter 13 must include any assignment by
either or both spouses whether or not ajoint petition isfiled, unless the spouses are separated and ajoint petition is not
filed.)

TERMS OF
NAME AND ADDRESS DATE OF ASSIGNMENT
OF ASSIGNEE ASSIGNMENT OR SETTLEMENT

None

b. Listall property which has been in the hands of a custodian, receiver, or court-appointed official within one year
immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must
include information concerning property of either or both spouses whether or not ajoint petition is filed, unlessthe
spouses are separated and ajoint petition is not filed.)

NAME AND LOCATION DESCRIPTION
NAME AND ADDRESS OF COURT DATE OF AND VALUE OF
OF CUSTODIAN CASETITLE & NUMBER ORDER PROPERTY



None

7. Gifts

List all gifts or charitable contributions made within one year immediately preceding the commencement of this case
except ordinary and usual gifts to family members aggregating less than $200 in value per individual family member
and charitable contributions aggregating less than $100 per recipient. (Married debtors filing under chapter 12 or
chapter 13 must include gifts or contributions by either or both spouses whether or not ajoint petition isfiled, unless
the spouses are separated and ajoint petition is not filed.)

NAME AND ADDRESS RELATIONSHIP DESCRIPTION
OF PERSON TO DEBTOR, DATE AND VALUE
OR ORGANIZATION IF ANY OF GIFT OF GIFT

None

8. Losses

List all losses from fire, theft, other casualty or gambling within one year immediately preceding the commencement
of this case or since the commencement of this case. (Married debtorsfiling under chapter 12 or chapter 13 must
include losses by either or both spouses whether or not ajoint petition is filed, unless the spouses are separated and a
joint petition is not filed.)

DESCRIPTION DESCRIPTION OF CIRCUMSTANCES AND, IF
AND VALUE OF LOSSWAS COVERED IN WHOLE OR IN PART DATE OF
PROPERTY BY INSURANCE, GIVE PARTICULARS LOSS

None

9. Payments related to debt counseling or bankruptcy

List al payments made or property transferred by or on behalf of the debtor to any persons, including attorneys, for
consultation concerning debt consolidation, relief under the bankruptcy law or preparation of a petition in bankruptcy
within one year immediately preceding the commencement of this case.

DATE OF PAYMENT, AMOUNT OF MONEY OR
NAME AND ADDRESS NAME OF PAYOR IF DESCRIPTION AND VALUE
OF PAYEE OTHER THAN DEBTOR OF PROPERTY

None

10. Other transfers

List al other property, other than property transferred in the ordinary course of the business or financial affairs of
the debtor, transferred either absolutely or as security within one year immediately preceding the commencement of
thiscase. (Married debtors filing under chapter 12 or chapter 13 must include transfers by either or both spouses
whether or not ajoint petition isfiled, unless the spouses are separated and a joint petition is not filed.)

DESCRIBE PROPERTY
NAME AND ADDRESS OF TRANSFEREE, TRANSFERRED
RELATIONSHIP TO DEBTOR DATE AND VALUE RECEIVED



11. Closed financial accounts

None  Listall financia accounts and instruments held in the name of the debtor or for the benefit of the debtor which were

O closed, sold, or otherwise transferred within one year immediately preceding the commencement of this case. Include
checking, savings, or other financial accounts, certificates of deposit, or other instruments; shares and share accounts
held in banks, credit unions, pension funds, cooperatives, associations, brokerage houses and other financial
ingtitutions. (Married debtors filing under chapter 12 or chapter 13 must include information concerning accounts or
instruments held by or for either or both spouses whether or not ajoint petition is filed, unless the spouses are
separated and ajoint petition is not filed.)

TYPE AND NUMBER AMOUNT AND
NAME AND ADDRESS OF ACCOUNT AND DATE OF SALE
OF INSTITUTION AMOUNT OF FINAL BALANCE OR CLOSING

12. Safe deposit boxes

None  List each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables

O within one year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or
chapter 13 must include boxes or depositories of either or both spouses whether or not ajoint petition isfiled, unless
the spouses are separated and ajoint petition is not filed.)

NAME AND ADDRESS NAMES AND ADDRESSES DESCRIPTION DATE OF TRANSFER
OF BANK OR OF THOSE WITH ACCESS OF OR SURRENDER,
OTHER DEPOSITORY TO BOX OR DEPOSITORY CONTENTS IFANY

13. Setoffs

None  List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days

O preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include
information concerning either or both spouses whether or not ajoint petition is filed, unless the spouses are separated
and ajoint petition is not filed.)

DATE OF AMOUNT OF
NAME AND ADDRESS OF CREDITOR SETOFF SETOFF

14. Property held for another person

None  List al property owned by another person that the debtor holds or controls.

NAME AND ADDRESS DESCRIPTION AND VALUE
OF OWNER OF PROPERTY LOCATION OF PROPERTY



None

15. Prior address of debtor

If the debtor has moved within the two years immediately preceding the commencement of this case, list all premises
which the debtor occupied during that period and vacated prior to the commencement of this case. If ajoint petitionis
filed, report also any separate address of either spouse.

ADDRESS NAME USED DATES OF OCCUPANCY

None

16. Spouses and Former Spouses

If the debtor resides or resided in a community property state, commonwealth, or territory (including Alaska, Arizona,
Cadlifornia, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or Wisconsin) within the six-
year period immediately preceding the commencement of the case, identify the name of the debtor’s spouse and of any
former spouse who resides or resided with the debtor in the community property state.

NAME

17. Environmental Information.
For the purpose of this question, the following definitions apply:

"Environmental Law" means any federal, state, or local statute or regulation regulating pollution, contamination,
releases of hazardous or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or
other medium, including, but not limited to, statutes or regulations regulating the cleanup of these substances, wastes,
or material.

"Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently
or formerly owned or operated by the debtor, including, but not limited to, disposal sites.

"Hazardous Material" means anything defined as a hazardous waste, hazardous substance, toxic substance,
hazardous material, pollutant, or contaminant or similar term under an Environmental Law.

None

a. List the name and address of every site for which the debtor has received notice in writing by a governmental
unit that it may be liable or potentially liable under or in violation of an Environmental Law. Indicate the
governmental unit, the date of the notice, and, if known, the Environmental Law:

SITENAME NAME AND ADDRESS DATEOF ENVIRONMENTAL
AND ADDRESS OF GOVERNMENTAL UNIT NOTICE LAW

None

b. List the name and address of every site for which the debtor provided notice to a governmental unit of arelease
of Hazardous Material. Indicate the governmental unit to which the notice was sent and the date of the notice.

SITENAME NAME AND ADDRESS DATEOF ENVIRONMENTAL
AND ADDRESS OF GOVERNMENTAL UNIT NOTICE LAW



None

O

c. Listalljudicial or administrative proceedings, including settlements or orders, under any Environmental Law
with respect to which the debtor is or was a party. Indicate the name and address of the governmental unit that is or
was a party to the proceeding, and the docket number.

NAME AND ADDRESS DOCKET NUMBER STATUSOR
OF GOVERNMENTAL UNIT DISPOSITION

None

18 . Nature, location and name of business

a If thedebtor isan individual, list the names, addresses, taxpayer identification numbers, nature of the

businesses, and beginning and ending dates of all businessesin which the debtor was an officer,

director, partner, or managing executive of a corporation, partnership, sole proprietorship, or was a self-employed
professional within the six years immediately preceding the commencement of this case, or in which the debtor owned
5 percent or more of the voting or equity securities within the six years immediately preceding the commencement of
this case.

If the debtor is a partnership, list the names, addresses, taxpayer identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of the
voting or equity securities, within the six years immediately preceding the commencement of this case.

If the debtor is a corporation, list the names, addresses, taxpayer identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of the
voting or equity securities within the six years immediately preceding the commencement of this case.

TAXPAYER BEGINNING AND ENDING
NAME 1.D. NUMBER ADDRESS NATURE OF BUSINESS DATES

None

b. Identify any business listed in response to subdivision a., above, that is "single asset real estate” as
defined in 11 U.S.C. § 101.

NAME ADDRESS

The following questions are to be completed by every debtor that is a corporation or partnership and by any individual
debtor who is or has been, within the six years immediately preceding the commencement of this case, any of the following: an
officer, director, managing executive, or owner of more than 5 percent of the voting or equity securities of a corporation; a
partner, other than a limited partner, of a partnership; a sole proprietor or otherwise self-employed.

(An individual or joint debtor should complete this portion of the statement only if the debtor is or has been in business, as
defined above, within the six years immediately preceding the commencement of this case. A debtor who has not been in
business within those six years should go directly to the signature page.)



None

19. Books, records and financial statements

a  Listall bookkeepers and accountants who within the two years immediately preceding the filing of this
bankruptcy case kept or supervised the keeping of books of account and records of the debtor.

NAME AND ADDRESS DATES SERVICES RENDERED

None

b. Listall firmsor individuals who within the two years immediately preceding the filing of this bankruptcy
case have audited the books of account and records, or prepared afinancial statement of the debtor.

NAME ADDRESS DATES SERVICES RENDERED

None

c. Listall firmsor individuals who at the time of the commencement of this case were in possession of the
books of account and records of the debtor. If any of the books of account and records are not available, explain.

NAME ADDRESS

None

d. Listall financia institutions, creditors and other parties, including mercantile and trade agencies, to whom a
financial statement was issued within the two years immediately preceding the commencement of this case by the
debtor.

NAME AND ADDRESS DATE ISSUED

None

20. Inventories

a List the dates of the last two inventories taken of your property, the name of the person who supervised the
taking of each inventory, and the dollar amount and basis of each inventory.

DOLLAR AMOUNT OF INVENTORY
DATE OF INVENTORY INVENTORY SUPERVISOR (Specify cost, market or other basis)

None

b. List the name and address of the person having possession of the records of each of the two inventories reported
in a., above.

NAME AND ADDRESSES OF CUSTODIAN
DATE OF INVENTORY OF INVENTORY RECORDS



None

21 . Current Partners, Officers, Directors and Shareholders

a If thedebtor isapartnership, list the nature and percentage of partnership interest of each member of the
partnership.

NAME AND ADDRESS NATURE OF INTEREST PERCENTAGE OF INTEREST

None

b. If the debtor isa corporation, list al officers and directors of the corporation, and each stockholder who
directly or indirectly owns, controls, or holds 5 percent or more of the voting or equity securities of the
corporation.

NATURE AND PERCENTAGE
NAME AND ADDRESS TITLE OF STOCK OWNERSHIP

None

22 . Former partners, officers, directors and shareholders

a.  If thedebtor isapartnership, list each member who withdrew from the partnership within one year immediately
preceding the commencement of this case.

NAME ADDRESS DATE OF WITHDRAWAL

None

b. If thedebtor isacorporation, list al officers, or directors whose relationship with the corporation terminated
within one year immediately preceding the commencement of this case.

NAME AND ADDRESS TITLE DATE OF TERMINATION

None

23 . Withdrawals from a partnership or distributions by a corporation

If the debtor is a partnership or corporation, list all withdrawals or distributions credited or given to an insider,
including compensation in any form, bonuses, loans, stock redemptions, options exercised and any other perquisite
during one year immediately preceding the commencement of this case.

NAME & ADDRESS AMOUNT OF MONEY
OF RECIPIENT, DATE AND PURPOSE OR DESCRIPTION
RELATIONSHIP TO DEBTOR OF WITHDRAWAL AND VALUE OF PROPERTY



24. Tax Consolidation Group.
None  If thedebtor isa corporation, list the name and federal taxpayer identification number of the parent corporation of any
O consolidated group for tax purposes of which the debtor has been a member at any time within the six-year period
immediately preceding the commencement of the case.

NAME OF PARENT CORPORATION TAXPAYER IDENTIFICATION NUMBER

25. Pension Funds.
None If thedebtor isnot an individua, list the name and federal taxpayer identification number of any pension fund to
O which the debtor, as an employer, has been responsible for contributing at any time within the six-year period
immediately preceding the commencement of the case.

NAME OF PENSION FUND TAXPAYER IDENTIFICATION NUMBER

* * * *x * *



[1f completed by an individual or individual and spouse]

| declare under penalty of perjury that | have read the answers contained in the foregoing statement of financial affairs and
any attachments thereto and that they are true and correct.

Date Signature
of Debtor

Date Signature
of Joint Debtor
(if any)

[1f completed on behalf of a partnership or corporation]

I, declare under penalty of perjury that | have read the answers contained in the foregoing statement of financial affairs and
any attachments thereto and that they are true and correct to the best of my knowledge, information and belief.

Date Signature

Print Name and Title

[Anindividual signing on behalf of a partnership or corporation must indicate position or relationship to debtor.]

continuation sheets attached

Penalty for making a false statement: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. § 152 and 3571

CERTIFICATION AND SIGNATURE OF NON-ATTORNEY BANKRUPTCY PETITION PREPARER (See 11 U.S.C. § 110)

| certify that | am a bankruptcy petition preparer as defined in 11 U.S.C. § 110, that | prepared this document for compensation, and that | have
provided the debtor with a copy of this document.

Printed or Typed Name of Bankruptcy Petition Preparer Social Security No.

Address
Names and Social Security numbers of all other individuals who prepared or assisted in preparing this document:
If more than one person prepared this document, attach additional signed sheets conforming to the appropriate Official Form for each person.

X

Signature of Bankruptcy Petition Preparer Date

A bankruptcy petition preparer's failure to comply with the provisions of title 11 and the Federal Rules of Bankruptcy Procedure may result in fines
or imprisonment or both. 18 U.S.C. § 156.
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COMMITTEE NOTE

The form has been amended to provide more information to
taxing authorities, pension fund supervisors, and governmental units
charged with environmental protection and regulation. Four new
guestions have been added to theform, covering community property
owned by a debtor and the debtor’s non-filing spouse or former
spouse (Question 16), environmental information (Question 17), any
consolidated tax group of a corporate debtor (Question 24), and the
debtor’ s contributions to any employee pension fund (Question 25).
In addition, every debtor will berequired to state on the form whether
the debtor has been in business within six years before filing the
petition and, if so, must answer the remaining questions on the form
(Questions 19-25). Thisis an enlargement of the two-year period
previously specified. One reason for the longer “reach back” period
isthat business debtors often owe taxesthat have been owed for more
than two years. Another is that some of the questions already
addressed to business debtors request information for the six-year
period before the commencement of the case. Application of asix-
year period to this section of the form will assure disclosure of all
relevant information.

Public Comment on Official Form 7:

(1) Jay W. Browder, Genera Manager of Forms, Inc. noted that
theform isunclear asto whether adebtor who is not engaged
in business must answer “none” or leave those boxesblank in
the portion of theform addressed to businessdebtors. Heaso
noted that Question 10 contains a subpart (a) but no other
subparts.

(2) ThomasJ. Y erbich, Esg. (Alaska) suggested adding Alaskato
the list of community property states set out in Question 16.
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(3) Bankruptcy and Reorganization Committee, Assoc. of theBar
of the City of New York supports the proposed changes to
Form 7.

(4) SandraConnors, Director, Regional Support Division, Office
of Site Remediation Enforcement, U. S. Environmental
Protection Agency, supported the addition of Question 25 to
the form.

(5) StephenJ. Csontos, Senior LegidativeCounsel, Tax Division,
U.S. Dept. of Justice, supports the proposed changes to
Form 7.

(6) Karen J. Cordry, Esqg., on behalf of the Bankruptcy and
Taxation Working Group, National Assoc. of Attorneys
General, stated that theamendmentsare generally helpful, but
urged that the debtor be required to serve a copy of the
petition and schedules on the relevant environmental
agencies.

GAP Report on Official Form 7. The Form was revised in severdl
respects. First, Alaskawas added to the list of community property
stateslisted in Question 16 of the Form. Second, the instructions on
page 1 of the Form were restyled to clarify that non-business debtors
need not answer Questions 18-25 of the Form. The Questions
relating to environmental hazards were renumbered to be made
applicable to all debtors, not just those engaged in business.




